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NEW SUBSECTION. 15A. “Package” or “pack” means a container of any kind in which
cigarettes or tobacco products are offered for sale, sold, or otherwise distributed to consum-
ers.

NEW SUBSECTION. 20A. “Self-service display” means any manner of product display,
placement, or storage from which a person purchasing the product may take possession of
the product, prior to purchase, without assistance from the retailer or employee of the re-
tailer, in removing the product from a restricted access location.

Sec.3. NEW SECTION. 453A.36A SELF-SERVICE SALES PROHIBITED.

1. Beginning January 1, 1999, except as provided in section 453A.36, subsection 6, a
retailer shall not sell or offer for sale cigarettes or tobacco products, in a quantity of less than
a carton, through the use of a self-service display.

2. Violation of this section by a holder of a retail permit is grounds for revocation of such
permit.

Approved April 20, 1998

CHAPTER 1130
SCHOOL INFRASTRUCTURE FUNDING
H.F. 2282

AN ACT authorizing the imposition of a local option sales and services tax and use of
certain federal funds for school infrastructure projects and the issuance of bonds, and
providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 422E.1 AUTHORIZATION — RATE OF TAX — USE OF
REVENUES.

1. Alocal sales and services tax for school infrastructure purposes may be imposed by a
county on behalf of school districts as provided in this chapter.

2. The maximum rate of tax shall be one percent. The tax shall be imposed without regard
to any other local sales and services tax authorized in chapter 422B, and is repealed at the
expiration of a period of ten years of imposition or a shorter period as provided in the ballot
proposition.

3. Local sales and services tax moneys received by a county for school infrastructure
purposes pursuant to this chapter shall be utilized solely for school infrastructure needs.
For purposes of this chapter, “school infrastructure” means those activities for which a
school district is authorized to contract indebtedness and issue general obligation bonds
under section 296.1, except those activities related to a teacher’s or superintendent’s home or
homes. These activities include the construction, reconstruction, repair, purchasing, or
remodeling of schoolhouses, stadiums, gyms, fieldhouses, and bus garages and the procure-
ment of schoolhouse construction sites and the making of site improvements. Additionally,
“school infrastructure” includes the payment or retirement of outstanding bonds previously
issued for school infrastructure purposes as defined in this subsection, and the payment or
retirement of bonds issued under section 422E.4.

Sec.2. NEW SECTION. 422E.2 IMPOSITION BY COUNTY.
1. Alocal sales and services tax shall be imposed by a county only after an election at
which a majority of those voting on the question favors imposition. A local sales and
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services tax approved by a majority vote shall apply to all incorporated and unincorporated
areas of that county.

2. a. Upon receipt by a county board of supervisors of a petition requesting imposition of
a local sales and services tax for infrastructure purposes, signed by eligible electors of the
whole county equal in number to five percent of the persons in the whole county who voted
at the last preceding state general election, the board shall within thirty days direct the
county commissioner of elections to submit the question of imposition of the tax to the
registered voters of the whole county.

b. Alternatively, the question of imposition of a local sales and services tax for school
infrastructure purposes may be proposed by motion or motions, requesting such submis-
sion, adopted by the governing body of a school district or school districts located within the
county containing a total, or a combined total in the case of more than one school district, of
at least one-half of the population of the county, or by the county board of supervisors. Upon
adoption of such motion, the governing body of a schoo! district shall notify the board of
supervisors of the adoption of the motion. The county board of supervisors shall submit the
motion to the county commissioner of elections, who shall publish notice of the ballot
proposition concerning the imposition of the local sales and services tax. A motion ceases
to be valid at the time of the holding of the regular election for the election of members of the
governing body which adopted the motion.

3. The county commissioner of elections shall submit the question of imposition of a
local sales and services tax for school infrastructure purposes at a state general election or
at a special election held at any time other than the time of a city regular election. The
election shall not be held sooner than sixty days after publication of notice of the ballot
proposition. The ballot proposition shall specify the rate of tax, the date the tax will be
imposed and repealed, and shall contain a statement as to the specific purpose or purposes
for which the revenues shall be expended. The rate of tax shall not be more than one percent
as set by the county board of supervisors. The state commaissioner of elections shall estab-
lish by rule the form for the ballot proposition which form shall be uniform throughout the
state.

4, a. The tax may be repealed or the rate increased, but not above one percent, or de-
creased after an election at which a majority of those voting on the question of repeal or rate
change favored the repeal or rate change. The election at which the question of repeal or rate
change is offered shall be called and held in the same manner and under the same condi-
tions as provided in this section for the election on the imposition of the tax. The election
may be held at any time but not sooner than sixty days following publication of the ballot
proposition. However, the tax shall not be repealed before it has been in effect for one year.

b. Within ten days of the election at which a majority of those voting on the question
favors the imposition, repeal, or change in the rate of the tax, the county board of supervisors
shall give written notice to the director of revenue and finance of the result of the election.
Election costs shall be apportioned among school districts within the county on a pro rata
basis in proportion to the number of registered voters in each school district and the total
number of registered voters in all of the school districts within the county.

Alocal option sales and services tax shall not be repealed or reduced in rate if obligations
are outstanding which are payable as provided in section 422E.4, unless funds sufficient to
pay the principal, interest, and premium, if any, on the outstanding obligations at and prior
to maturity have been properly set aside and pledged for that purpose.

Sec.3. NEW SECTION. 422E.3 COLLECTION OF TAX.

1. If a majority of those voting on the question of imposition of a local sales and services
tax for school infrastructure purposes favors imposition of the tax, the tax shall be imposed
by the county board of supervisors within the county pursuant to section 422E.2, at the rate
specified for a ten-year duration on the gross receipts taxed by the state under chapter 422,
division IV,
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2. The tax shall be imposed on the same basis as the state sales and services tax and shall
not be imposed on the sale of any property or on any service not taxed by the state, except the
tax shall not be imposed on the gross receipts from the sale of motor fuel or special fuel as
defined in chapter 452A, on the gross receipts from the rental of rooms, apartments, or
sleeping quarters which are taxed-under chapter 422A during the period the hotel and motel
tax is imposed, on the gross receipts from the sale of equipment by the state department of
transportation, and on the gross receipts from the sale of a lottery ticket or share in a lottery
game conducted pursuant to chapter 99E.

3. The tax is applicable to transactions within the county where it is imposed and shall be
collected by all persons required to collect state gross receipts taxes. The amount of the sale,
for purposes of determining the amount of the tax, does not include the amount of any state
gross receipts taxes or other local option sales taxes. A tax permit other than the state tax
permit required under section 422.53 shall not be required by local authorities.

4. The director of revenue and finance shall credit tax receipts and interest and penalties
from the local sales and services tax for school infrastructure purposes to an account within
the county’s local sales and services tax fund, as created in section 422B.10, subsection 1,
maintained in the name of the school district or school districts located within the county.
If the director is unable to determine from which county any of the receipts were collected,
those receipts shall be allocated among the possible counties based on allocation rules
adopted by the director.

5. a. The director of revenue and finance within fifteen days of the beginning of each
fiscal year shall send to each school district where the tax is imposed an estimate of the
amount of tax moneys each school district will receive for the year and for each month of the
year. At the end of each month, the director may revise the estimates for the year and
remaining months.

b. The director shall remit ninety-five percent of the estimated tax receipts for the school
district to the school district on or before August 31 of the fiscal year and on or before the last
day of each following month.

¢. The director shall remit a final payment of the remainder of tax moneys due for the
fiscal year before November 10 of the next fiscal year. If an overpayment has resulted during
the previous fiscal year, the first payment of the new fiscal year shall be adjusted to reflect
any overpayment.

If more than one school district, or a portion of a school district, is located within the
county, tax receipts shall be remitted to each school district or portion of a school district in
which the county tax is imposed in a pro rata share based upon the ratio which the percent-
age of actual enrollment for the school district that attends school in the county bears to the
percentage of the total combined actual enrollments for all school districts that attend school
in the county. The combined actual enrollment for a county, for purposes of this section,
shall be determined for each county imposing a sales and services tax for school infrastruc-
ture purposes by the department of management based on the actual enrollment figures
reported by October 1 to the department of management by the department of education
pursuant to section 257.6, subsection 1. The combined actual enrollment count shall be
forwarded to the director of the department of management by March 1, annually, for pur-
poses of supplying estimated tax payment figures and making estimated tax payments
pursuant to this section for the following fiscal year.

6. The local sales and services tax for school infrastructure purposes shall be adminis-
tered as provided in section 422B.9.

Sec.4. NEW SECTION. 422E.4 BONDING.

The board of directors of a school district shall be authorized to issue negotiable,
interest-bearing school bonds, without election, and utilize tax receipts derived from the
sales and services tax for school infrastructure purposes for principal and interest repay-
ment. Proceeds of the bonds issued pursuant to this section shall be utilized solely for school
infrastructure needs as school infrastructure is defined in section 422E.1, subsection 3.
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Issuance of bonds pursuant to this section shall be permitted only in a district which has
imposed a local sales and services tax for school infrastructure purposes pursuant to section
422E.2. The provisions of sections 298.22 through 298.24 shall apply regarding the form,
rate of interest, registration, redemption, and recording of bond issues pursuant to this
section, with the exception that the maximum period during which principal on the bonds is
payable shall not exceed a ten-year period, or the date of repeal stated on the ballot proposi-
tion.

A school district in which a local option sales tax for school infrastructure purposes has
been imposed shall be authorized to enter into a chapter 28E agreement with one or more
cities whose boundaries encompass all or a part of the area of the school district. A city or
cities entering into a chapter 28E agreement shall be authorized to expend its designated
portion of the local option sales and services tax revenues for any valid purpose permitted in
this chapter or authorized by the governing body of the city.

The governing body of a city may authorize the issuance of bonds which are payable from
its designated portion of the revenues of the local option sales and services tax, and not from
property tax, by following the authorization procedures set forth for cities in section 384.83.
A city may pledge irrevocably any amount derived from its designated portions of the rev-
enues of the local option sales and services tax to the support or payment of such bonds.

Sec.5. NEW SECTION. 422E.5 SCHOOL INFRASTRUCTURE SAFETY FUND.

1. There shall be distributed from the federal funds allocated to the state of lowa as de-
scribed in Conference Committee Report 105-390, accompanying H.R. 2264, making federal
appropriations to the United States departments of labor, health and human services, and
education, to the state department of education the sum of eight million dollars to establish
a school infrastructure safety fund.

2. The funds shall be allocated to the school budget review committee to develop a school
infrastructure safety fund grant program, in conjunction with the state fire marshal. For
purposes of reviewing grant applications and making recommendations regarding the ad-
ministration of the program, the state fire marshal shall be considered an additional voting
member of the school budget review committee.

3. Top priority in awarding program grants shall be the making of school infrastructure
improvements relating to fire and personal safety. School districts eligible for program
grants shall have received an order or citation from the state fire marshal, or a fire depart-
ment chief or fire prevention officer, for one or more fire safety violations regarding a school
facility, or in the opinion of the state fire marshal shall be regarded as operating facilities
subject to significant fire safety deficiencies. Grant awards shall also be available for
defects or violations of the state building code revealed during an inspection of school
facilities by a local building department, or for improvements consistent with the standards
and specifications contained in the state building code regarding ensuring that buildings
and facilities are accessible to and functional for persons with disabilities. The school
budget review committee shall allocate program funds to school districts which, in its dis-
cretion, are determined to be faced with the most severe deficiencies. School districts apply-
ing for program grants shall have developed and submitted to the state fire marshal or local
building department a written plan to remedy fire or safety defects within a specified time
frame. Approval of the written plan by the state fire marshal or local building department
shall be obtained prior to receipt of a grant award by a school district.

4. Application forms, submission dates for applications and for written plans to remedy
fire or safety defects, and grant award criteria shall be developed by the state department of
education, in coordination with the state fire marshal, by rule.

5. The school budget review committee shall submit a progress report of the number and
amount of grants awarded, and fire and safety improvements made, pursuant to the school
infrastructure safety fund grant program, to the general assembly by January 1, 2000.
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6. If federal rules or regulations are adopted relating to the distribution or utilization of
funds allocated to the state department of education pursuant to this section which are
inconsistent with the provisions of this section, the state department of education shall
adopt rules to comply with the requirements of the federal rules or regulations.

Sec. 6. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 20, 1998

CHAPTER 1131

TRANSPORTATION OF PRISONERS AND SHARING HABILITATIVE SERVICES AND
TREATMENT RESOURCES FOR OFFENDERS

S.F. 2331

AN ACT relating to agreements for the provision of services, by excluding persons who
provide transportation of prisoners from statutory requirements pertaining to private
investigators or security agents and the carrying of weapons, and providing for the
sharing of certain habilitative and treatment resources by the department of corrections
with the department of human services and providing for certain contractual requirements
and the adoption of rules by the department of corrections.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 80A.2, Code 1997, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 9. A person engaged in the business of transporting prisoners un-
der a contract with the lowa department of corrections or a county sheriff, a similar agency
from another state, or the federal government.

Sec.2. NEW SECTION. 356.50 PRIVATE TRANSPORTATION OF PRISONERS.

If a county sheriff contracts with a private person or entity for the transportation of prison-
ers to or from a county jail, the contract shall include provisions which require the follow-
ing:

1. The private person or any officers or employees of the private person or private entity
shall not have been convicted of any of the following:

a. Afelony.

b. Within the three-year period immediately preceding the date of the execution of the
contract, a violation of the laws pertaining to operation of motor vehicles punishable as a
serious misdemeanor or greater offense.

c. Domestic abuse assault in which bodily injury was inflicted or attempted to be in-
flicted.

d. A crime involving illegal manufacture, use, possession, sale, or an attempt to illegally
manufacture, use, possess, or sell alcohol or a controlled substance or other drug.

2. The person or persons actually transporting the prisoners shall be trained and profi-
cient in the safe use of firearms.

3. Any employees of a private entity which has entered into the contract for transporta-
tion of prisoners shall only possess and use security and restraint equipment, including any
firearms, which has been issued by the private entity.




